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Vyznam dizajnov

v IT a elektronickych komunikaciach

(GUI, ikony, piktogramy ...)

JUDr. Tomas Klinka
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Dusevné vlastnictvo | Telekomunikacie a pravo IT
Vel’'mi odporiuc¢ana kancelaria
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RCD 004695260-0034 (Euro Games, 2018) RCD 004695260-0034 (Euro Games, 2018) RCD 004695377-0003 (Euro Games, 2018)

[

RCD 004726081-0007 (CLAAS, 2018) RCD 004748234-0023 RCD 004748234-0003 (Apple, 2018) RCD 004765147-0001 (LG Display, 2018)
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Digitalne dizajny (?!)

* Hot Watar

RCD 004757789-0001 RCD 004757789-0002 RCD 004757789-0005 (Robert Bosh, 2018) RCD 004760247-0001 (Toshiba, 2018)

RCD 005106507-0001 az RCD 005106507-0004 (BMW, 2018) - Animated Screen Displays
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Trendy v EU

Pocet prihlasenych digitalnych dizajnov na EUIPO
(Spolu: 27.371 dizajnov 2004 - 2018)
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Trendy v EU

Krajina povodu prihlasenych digitalnych dizajnov na EUIPO

EUSA 31 %
EDE 19 %
EKR >7%
BEGB <7 %
BIP <5%
BIT >3 %
EMT 3%

m Zvysok 24 %
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Predo registrovany digitalny dizajn v EU ?
(globalny pohlad)

« Autorské pravo => chyba EU harmonizacia, ina Uroven tvorivosti,
SD EU C-393/09 z 22.12.2010 => GUI # vyjadrenie podit. programu

e Ochranné znamky => iny ucel ochrany, obmedzeny rozsah

e Neregistrovany dizajn => len proti ,kopirovaniu®, ochrana len 3 roky

e Nekald sutaz => sutazny vztah, chybajuca EU harmonizacia

ale...
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Vymozitel'nost prav

z registrovaného dizajnu v EU
(rizika a limity)

e Platnost => prieskum az ex post (inter partes, vymaz dizajnu)

e Obmedzenie prav => predchadzajuci uzivatel

e Pohybové dizajny => len do 7 snimkov (3D objekt zobrazeny v 2D)

e Colné opatrenia => zariadenia vo vypnutom stave

Prevencna povaha ochrany !!!

ale...
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Apple vs. Samsung:
(spor — aj — o digitalny dizajn)

Apple files a suite of iPhone design patents four days
before Steve Jobs January ‘07 announcement
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! Zdroje obrazkov: http://www.ipwatchdog.com/2013/08/23/the-power-of-portfolio-strong-design-patents/id=44774/

Filed January 5, 2007

Vyznam dizajnov v IT: Tomas Klinka

BUKOVINSKY & CHLIPALA



efocus.sk

BUKOVINSKY & CHLIPALA

Apple broadens coverage over the next several years
(side views of iPhone designs)

“Parent”
Filed 1/5/07
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Filed 7/30/07
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Apple files massive GUI design patent
six days before iPhones sold in stores June ‘07
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193 screen shats filed June 23, 2007
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Apple vs. Samsung
(spor — aj — o digitalny dizajn)

e 2011 => Apple podal zalobu proti Samsung
Tvrdenia: porudené prava z 3 dizajnov (minimalisticky obdiznikovy tvar s oblymi
rohmi, velky obdiZnikovy displej, obvodové lemovanie, ¢ierny vysokolesteny leskly
povrch, siet farebnych ikon na ¢iernom displeji)

e 2012 => Apple doplnil zalobu, ziadal 2,5 mld. $ ako nahradu skody
=> Sud priznal 1,05 mid. $ (z toho 400 mil. pre porusenie dizajnov)

e 2013 => Obnova procesu, znizenie na 600 mil. $ (ind metodolégia)
=> QOpatovneé zvysenie o 290 mil. $ na celkovo 900 mil. $

° M => Vzéjomné zaloba (sud priznal 120 mil. $ Apple a 0.158 mil.$ Samsung)

¢ 2015 => Odvolanie, znizenie na 382 mil. $, odvolanie na SCOTUS

¢ 2016 => SCOTUS vyhovel Samsungu (zniZil ndhradu na 149 mil. $)

¢ 2018 => maj: sud v San Jose priznal Apple 539 mil. $.
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Nasa kancelaria

vznik 2003
traja advokati, jeden patentovy zastupca, Styria koncipienti, pomocny personal
medzinarodna spolupraca, partnerské spolocnosti

2017 - 2014 pravnicka firma roka, odporucané kancelarie
2018 pravnicka firma roka, velmi odporucané kancelarie
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Dakujem za pozornost!

tklinka@bch.sk

+421.2.3301.4760
+421.948.931.570
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